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Module 7: Multi Employer Coordination 

Traditional employee/employer relationships have evolved in past years, and multi-employer worksites 

as well as use of temporary employees are becoming much more common than in the past.   

OSHA has published guidelines and instruction documents clarifying their enforcement policies and 

employer responsibilities when multiple employers share responsibility for workplace hazards.  Some 

OSHA standards, such as Permit Required Confined Space standards for general industry and 

construction, specify specific responsibilities for host employers, contractors and others working in a 

multiple employer situation.  However, most OSHA standards do not address multi-employer worksite 

responsibilities within individual standards. 

OSHA’s Recommended Practices for Safety and Health Programs, which are based on Best Practices 

developed by VPP employers, provides guidance on establishing effective communication and 

coordination between employers.   

The following definitions are found in OSHA documents: 

Definitions  

Contractor An individual or firm that agrees to furnish materials or perform services at 
a specified price, and controls the details of how the work will be 
performed and completed. 

Controlling employer An employer who has general supervisory authority over the worksite, 
including the power to correct safety and health violations itself or require 
others to correct them. 

Correcting employer An employer who is engaged in a common undertaking, on the same 
worksite, as the exposing employer and is responsible for correcting a 
hazard. 

Creating employer The employer that caused a hazardous condition that violates an OSHA 
Standard 

Dual Employers (Washington) Two or more employers who may share liability for safety and 
health violations that expose employees to workplace hazards 

Exposing employer An employer whose own employees are exposed to the hazard. 
 

Host employer An employer who has general supervisory authority over the worksite, 
including controlling the means and manner of work performed and having 
the power to correct safety and health hazards or require others to correct 
them. 

Staffing agency A firm that provides temporary workers to host employers. A staffing 
agency hires its own employees and assigns them to support or supplement 
a client’s workforce in situations involving employee absences, temporary 
skill shortages, seasonal workloads, and special projects. 

Temporary workers Workers hired and paid by a staffing agency and assigned to work for a host 
employer, whether or not the job is actually temporary. 
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The Stute Decision 

Stute v PMMC, decided by the Washington State Supreme Court in 1990, was a landmark court case that 

established safety responsibility for both contractors and subcontractors on a worksite.   

Andre Stute was 23 years old and working for a gutter repair contractor when he fell off a roof, 28 feet 

to the ground, and suffered serious injuries that prevented him from returning to his job as a 

construction worker.  Under Washington State Worker’s Compensation laws, an employee cannot sue 

his or her primary employer, although a 3rd party employer can be sued.  Andre Stute filed a lawsuit with 

the General Contractor, and this eventually was taken up by the state Supreme Court.   

The Washington State Supreme Court held that the general contractor had a specific duty to comply 

with all Labor and Industries health and safety requirements, and that this specific duty applied to all 

employees working on the site, not just the general contractor’s own employees.  This decision put 

employers on notice that they may be held legally liable for damages in a civil suit if employees of 

subcontractors are injured.   

The Stute decision was one of several cases that helped set direction for OSHA and state agencies in 

developing multi employer citation policies. 

Multi Employer Worksites 

OSHA directive CPL-00.124 clarifies OSHA’s multi employer citation policy.  If a violation is found, OSHA 

follows criteria in this document to determine which employer(s) would receive citations.  The directive 

describes responsibilities for safety for creating employers, exposing employers, and correcting 

employers.  A single employer may fall into a single category, or multiple categories.  Controlling 

employers have overall responsibility for safety.  Specific responsibilities can be established through 

contractual agreements, or through actual practice. 

Washington State and Oregon have also issued program directives for multi-employer worksites.   

Employers on multi-employer worksites with pro-active safety programs establish safety responsibilities 

at the beginning of the project, or upon establishing contractual agreements for ongoing work.  OSHA’s 

documents can serve as guidance in setting up these agreements.  
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Temporary Employees and Staffing Agencies 

Temporary workers typically are employed by a primary employer at a staffing agency, and receive 

paychecks and any benefits from the staffing agency.  However, they report to a worksite owned by the 

host employer.  Unless the temporary employee reports to a staffing agency employee also working for 

the host employer, the temporary employee receives work direction from the host employer.  

OSHA has concerns that some employers may use temporary employees for hazardous jobs as a way to 

avoid all their obligations under the OSH Act and worker protection laws.  In response to these concerns, 

OSHA has established a Temporary Worker Initiative to clarify that both host employers and staffing 

agencies have roles in complying with workplace health and safety requirements, and have a shared 

responsibility for ensuring worker safety and health.   

Specifically: 

 The staffing agency and host employer need to communicate to ensure that hazards to which 

temporary employees are exposed to are known and that protections are provided. 

 Staffing agencies have a duty to inquire into the conditions of their workers’ assigned 

workplace.  They must ensure that they are sending workers to a safe workplace. 

 Ignorance of hazards is not an excuse.  

 Staffing agencies need not become experts on specific workplace hazards, but they should 

determine what conditions exist at their client (host) agencies, what hazards may be 

encountered, and how best to ensure protection for the temporary workers. 

 The staffing agency has the duty to inquire and verify that the host has fulfilled its 

responsibilities for a safe workplace. 

 Host employers must treat temporary employees like any other workers in terms of training and 

safety and health protections. 

https://www.osha.gov/temp_workers/index.html 

If a temporary employee suffers a recordable injury while at work, the injury would be recorded on the 

OSHA 300 log of the employer directing the employee’s work.  Specifically, if the temporary employee is 

injured while under the supervision of an employee from the Host Employer, the injury would be 

recorded on the Host Employer’s OSHA 300 log. 

 

  

https://www.osha.gov/temp_workers/index.html
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July 15, 2014 

MEMORANDUM FOR: REGIONAL ADMINISTRATORS 

THROUGH: DOROTHY DOUGHERTY 
Deputy Assistant Secretary 

FROM: THOMAS GALASSI, DIRECTOR 
DIRECTORATE OF ENFORCEMENT PROGRAMS 

SUBJECT: Policy Background on the Temporary Worker Initiative 

 

On April 29, 2013, OSHA launched the Temporary Worker Initiative (TWI) in order to help prevent 
work-related injuries and illnesses among temporary workers.1 The purpose of this initiative is to 
increase OSHA's focus on temporary workers in order to highlight employers' responsibilities to 
ensure these workers are protected from workplace hazards. 

As detailed in the documents posted on our website (www.osha.gov/temp_workers), temporary 
workers are at increased risk of work-related injury and illness. In recent months, OSHA has 
received and investigated many reports of temporary workers suffering serious or fatal injuries, 
some in their first days on the job. Numerous studies have shown that new workers are at greatly 
increased risk for work-related injury, and most temporary workers will be "new" workers multiple 
times a year. Furthermore, as the American economy and workforce are changing, the use of 
temporary workers is increasing in many sectors of the economy. 

OSHA compliance officers regularly encounter worksites with temporary workers. This 
memorandum is being sent to remind OSHA field staff of the Agency's long standing general 
enforcement policy regarding temporary workers. Additional enforcement and compliance 
guidance will be issued in the near future. 

For the purposes of the TWI, "temporary workers" are workers hired and paid by a staffing agency 
and supplied to a host employer to perform work on a temporary basis. In general, OSHA will 
consider the staffing agency and host employer to be "joint employers" of the worker in this 
situation. Joint employment is a legal concept recognizing that, in some situations, the key 
attributes of the traditional employer-employee relationship are shared by two or more employers 
in such a manner that they each bear responsibility for compliance with statutory and regulatory 
requirements. For example, the staffing agency often controls a worker's paycheck and selects the 
host employer location where the worker will be sent. The host employer, in turn, assigns the 
particular work to be done each day and controls operations in the physical workplace. 

As joint employers, both the host employer and the staffing agency have responsibilities for 
protecting the safety and health of the temporary worker under the OSH Act. In assessing 
compliance in any inspection where temporary workers are encountered, compliance officers must 
consider whether each employer has met its responsibility. 

Identifying Employer Responsibilities. It is a fundamental principle that temporary workers are 
entitled to the same protections under the OSH Act as all other covered workers. The staffing 
agency and host employer must work together to ensure that OSH Act requirements are fully met 
and that the temporary worker is provided a safe workplace. This requires effective initial and 
follow-up communication and a common understanding of the division of responsibilities for safety 
and health. OSHA compliance officers should review any written contract(s) between the staffing 
agency and the host employer and determine if it addresses responsibilities for employee safety 
and health. It should be understood, however, that the contract's allocation of responsibilities may 

https://www.osha.gov/temp_workers/Policy_Background_on_the_Temporary_Worker_Initiative.html#ftn1
https://www.osha.gov/temp_workers/index.html
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not discharge either party's obligations under the Act. 

The extent of the obligations each employer has will vary depending on workplace conditions and 
may be clarified by their agreement or contract. Their duties will sometimes overlap. The staffing 
agency or the host may be particularly well suited to ensure compliance with a particular 
requirement, and may assume primary responsibility for it. For example, staffing agencies might 
provide general safety and health training applicable to many different occupational settings, while 
host employers provide specific training tailored to the particular hazards at their workplaces. If the 
staffing agency has a long-term, continuing relationship with the temporary worker, it may be best 
positioned to comply with requirements such as audiometric testing or medical surveillance. The 
host employer, in turn, would be the primary party responsible for complying with workplace-
specific standards relating to machine guarding, exposure to noise or toxic substances, and other 
workplace-specific safety and health requirements. 

As noted above, although the host employer typically has primary responsibility for determining the 
hazards in their workplace and complying with worksite-specific requirements, the staffing agency 
also has a duty. Staffing agencies must ensure they are not sending workers to workplaces with 
hazards from which they are not protected or on which they have not been trained. Agencies need 
not become experts on all potential hazards at the host's workplace, but nevertheless have a duty 
to diligently inquire and determine what, if any, safety and health hazards are present at their 
client's workplaces. For example, if a staffing agency is supplying workers to a host where they will 
be working in a manufacturing setting using potentially hazardous equipment, the agency should 
take reasonable steps to identify any hazards present, to ensure that workers will receive the 
required training, protective equipment, and other safeguards, and then later verify that the 
protections are in place. 

Prior to accepting a new host employer as a client, or a new project from a current client, both 
parties should jointly review the task assignments and any job hazard analyses in order to identify 
and eliminate potential safety and health dangers and provide the necessary protections and 
training for workers. If information becomes available that questions the adequacy of the host 
employer's job hazard analyses, such as injury and illness reports, safety and health complaints or 
OSHA enforcement history, the staffing agency should make efforts to address those issues with 
the host employer to ensure that existing hazards are properly assessed and abated to protect the 
workers. In assessing worksite hazards, host employers typically have the safety and health 
knowledge and control of worksite operations. However, the staffing agency may itself perform, if 
feasible, an inspection of the workplace to conduct its own hazard assessment or to ensure 
implementation of the host employer's safety and health obligations. 

It is incumbent on both employers to communicate with each other when a worker is injured, and 
to determine what measures are to be implemented to prevent future injuries from occurring. 
Communication between the host employer and staffing agency is of fundamental importance in 
this regard. For example, if a temporary worker is injured at a host employer worksite, the host 
employer should inform the staffing agency of the injury, and the staffing agency, in turn, should 
follow-up about preventive actions taken. Similarly, if a staffing agency learns of a temporary 
worker's injury (through, for example, the filing of a workers' compensation claim), the staffing 
agency should inform the host employer to help ensure that preventive measures are taken before 
additional workers are injured. 

When investigations reveal a temporary worker exposed to a violative condition, and the worker is 
considered to be employed by both a staffing agency and a host employer, OSHA will consider 
issuing citations to either or both of the employers, depending on the specific facts of the case. 
This will require Area Offices to make a careful assessment of whether both employers have 
fulfilled their respective compliance responsibilities in each individual case. These inspections are 
considered high priority and early consultation between OSHA and SOL is essential to facilitate 
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case development. 

Temporary workers have the same rights and protections against retaliation as all other covered 
workers. Given the importance of communication between employers about the presence of 
hazards, it is also incumbent on both employers to take necessary steps to ensure that temporary 
workers are aware of their rights and responsibilities under the OSH Act. Section 11(c) of the OSH 
Act protects temporary workers who report injuries and illnesses or complain to their employer, 
OSHA, or other government agencies about unsafe or unhealthful working conditions in the 
workplace. Temporary workers have the right to report injuries or illnesses or complain to both the 
host employer and the staffing agency without fear of retribution. Both the staffing agency and the 
host employer should inform temporary employees how to report injuries and illnesses and include 
training on the employee's right to report workplace safety concerns. If the CSHO finds evidence of 
retaliation by either the host employer or the staffing agency for reporting an injury or illness, the 
CSHO will inform the worker of his/her right to file a retaliation complaint with OSHA. 

When to Open an Inspection with the Staffing Agency. When a temporary worker is exposed to 
a violation, the CSHO should make inquiries into the staffing agency's actual or constructive 
knowledge of the worksite's hazards - whether the staffing agency knew, or with the exercise of 
reasonable diligence, could have known about the hazards. The CSHO should review such factors 
as the terms of the staffing agency-host employer contract, the interaction and communication 
between the staffing agency and the host employer, the staffing agency's contact with its 
temporary workers, whether those workers have had any complaints or concerns and whether they 
have made those concerns known to the employers (and if not, why not). 

As noted above, the staffing agency has a basic duty to inquire into the conditions at the host 
worksite. The decision to open an inspection with the staffing agency is not dependent upon 
whether or not a staffing agency management representative is on-site. If a temporary worker is or 
could be exposed to a serious hazard or if the staffing agency does not appear to have taken any 
actions to learn of the conditions at the host's worksite, then the CSHO should initiate an 
inspection with the staffing agency. In all other instances, Area Directors may decide, based upon 
the evidence found during the inquiries, whether to open an inspection with the staffing agency. 

Resources. Determining the responsibilities of host employers and staffing agencies will be highly 
fact-specific. To assist the field in such cases, the Directorate of Enforcement Programs is 
preparing a series of bulletins on various aspects of the TWI. The first bulletin addresses 
recordkeeping requirements and can be found on our Temporary Worker webpage. The second 
bulletin will address whistleblower protection rights. Other topics may include personal protective 
equipment, training, hazard communication, duty-to-inquire, hearing conservation programs, 
exposures to heat, and powered industrial trucks. A compliance directive is also planned. 

In addition, a large number of resources devoted to the TWI have been assembled on OSHA's 
internal website. These include existing interpretive guidance and compliance directives related to 
temporary worker issues on recordkeeping, hazard communication, bloodborne pathogens, and 
other standards. More resources will be added in the future. 

Conclusion. Too often in recent months, it has been OSHA's sad duty to investigate fatalities and 
injuries involving temporary workers who were not given the necessary safety and health 
protections required under the Act. In the TWI, we are attempting to ensure that all employers, 
whether host or staffing agency, individually and collaboratively, fulfill their duties to their workers, 
so that at the end of the shift of every work day, all temporary workers in the United States can 
return home safely. 

As noted above, further guidance in the form of bulletins and a compliance directive will be 
forthcoming. Should you have any further questions, please contact Mary Lynn in the Office of 
Chemical Process Safety and Enforcement Initiatives, at lynn.mary@dol.gov. 

http://oshapedia.osha.gov/mediawiki/index.php/Temporary_Worker_Initiative
mailto:lynn.mary@dol.gov
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cc: Jim Maddux, Director, DOC 
Doug Kalinowski, DCSP 

 

1 See OSHA New Release 13-800-NAT,OSHA launches initiative to protect temporary workers, 
April 29, 2013 

https://www.osha.gov/temp_workers/Policy_Background_on_the_Temporary_Worker_Initiative.html 

 

More information can be found on OSHA’s Temporary Worker Initiative website: 

https://www.osha.gov/temp_workers/index.html 

  

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=NEWS_RELEASES&p_id=23994
https://www.osha.gov/temp_workers/index.html
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Exercise: Review the following scenario and work with your group to answer the questions below: 
 
XYZ Widget Sales is a retail shop that sells high end widgets to elite clientele.  XYZ Widget Sales rents 
space in a building owned by City Properties, LLC, that has been listed as a historical landmark.   
 
During a period of high temperatures in August, the air conditioner stops working, and XYZ Widget 
Sales elite clientele are not pleased. The XYZ Widget Sales Manager reports the outage to City 
Properties.  City Properties hires Top Notch HVAC Services to make repairs.  
 
Since many of their service technicians are on vacation in August, Top Notch HVAC Services has 
worked with A Plus Temporary Staffing to provide additional technicians.  A Plus Temporary Staffing 
assigns Technician Terry to report to Top Notch HVAC Services.  Top Notch HVAC Services then 
dispatches Technician Terry to City Properties to repair XYZ Widget Sales’ air conditioner. 
 
After inspecting XYZ’s system, Technician Terry determines that a repair needs to be made to the air 
handling unit on the roof of the City Properties building.  Due to the height and slope of the roof, fall 
protection is required.  However, because the building is a historical landmark (and cannot be 
modified), there is no acceptable tie off point.  Terry realizes that without the ability to tie off the 
work is unsafe, and makes a wise decision to contact his or her employer to report the fall safety 
hazard.   
 
However, there are several types of employers in this situation. 
 

1.  Which employer is the “host” employer?    
 
 
 
 
 

2. Which employer is the “creating” employer? 
 
 
 
 
 

3. Which employer is the “exposing” employer? 
 
 
 
 
 

4. Which employer is the “controlling” employer? 
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5. Which employer should Terry report the hazard to? 
 
 
 
 
 
 

6. Which employer has the responsibility for finding a solution to the fall hazard? 
 
 
 
 
 
 

7. If Technician Terry suffers a recordable injury, which employer must record the injury on their 
OSHA 300 log? 

 
 
 
 
 
 

 


